
Minutes of the Regular Meeting of the

Lake Structure Appeals Board
Tuesday, March 24, 2009
1:30 p.m.

Chairman Webber called the meeting to order at 1:35 p.m. 
ROLL CALL

Present:
Stephen M. Webber, Chairman
Mary Ann Dotson (entered late)
Nancy McNary
Vicki Smith, Alternate



Wayne Hyatt, Council Liaison

Also Present:
Mike Egan, Legal Counsel


Amos Gilliam, Lake Structure Administrator



Sheila Spicer, Zoning Administrator, Recording Secretary

Absent:
Bob Cameron, Alternate

Werner Maringer
Fred Noble, Alternate
APPROVAL OF THE AGENDA

Ms. McNary made a motion to approve the agenda. Ms. Smith seconded the motion and all were in favor.

APPROVAL OF THE MINUTES

Ms. McNary made a motion to approve the minutes of the February 24, 2009 meeting. Ms. Smith seconded and the motion passed unanimously.

Ms. Dotson entered at 1:36 p.m.
NEW BUSINESS

None 
OLD BUSINESS

(A) Discuss Proposed Amendments to the Lake Structure Regulations Regarding Voting Procedures and Appeals Processes

The Board reviewed a proposed ordinance included in their packet amending the Lake Structure Regulations. This ordinance was drafted by Mr. Egan following direction from Town Council and outlines the procedures the Board requested at the previous meeting. Mr. Egan pointed out in a memo included with the proposed ordinance that “the existing regulations, though they define the [Lake Structure Appeals Board], never actually create it or specify how it is to be made up or function.” Therefore, he used existing language in the Zoning Regulations pertaining to the Board of Adjustment so this Board would have similar procedures, which is how the Board has historically operated.
Chairman Webber discussed line thirty-one of page two of the proposed ordinance and pointed out the Chair does not appoint a secretary as stated. Ms. Dotson reminded everyone the Town has not always provided a secretary for the Board. Ms. McNary stated she feels the language in the draft amendments gives the Chair the authority to appoint a secretary if the regular secretary is absent. Chairman Webber stated he feels the regulations should reflect exactly how the procedure is handled. Mr. Egan assured he would amend the ordinance to reflect that the Town provides a secretary for the Board, but should the secretary be absent the Chair has the authority to appoint a substitute. 
Chairman Webber questioned line forty-one of page two that states the Chair will provide forty-eight hours written notice of the time and place of meetings to each member. Ms. Spicer pointed out this is being done by way of email. She explained she sends a draft copy of the agenda each month by email to Chairman Webber, who makes any necessary changes and approves it. Ms. Spicer then emails the approved agenda, which includes the time and place of the meeting, to all of the Board members.

Ms. McNary read the following statement into the record:

“I believe the required vote should be held to a “super majority” of 4 out of 5 for the following reasons:

1.) Board members are appointed and not directly answerable to the voters.

2.) Board members are not required to be full time residents of Lake Lure or to even own more than a vacant lot.

3.) Board members are not required to be lakefront owners who may be more sensitive to lake structure issues.

4.) This is a board that has both general and alternate members and whose membership at any meeting can vary from all 5 general to 3 alternates and 2 general - consistency of decisions can be questioned.

5.) Very few decisions of this board in the past have been appealed to town council either by adjoining property owners or the applicant.

6.) Lake Lure is “held in trust by the Town of Lake Lure for the citizens of Lake Lure” and lakefront property owners do not possess littoral rights according to “The Law of Lake Lure”.  The authority of Lake Lure to regulate comes with potential liability to the town which amplifies the concern that the Lake Structures Appeals Board operate under its delegated authority in a very conservative manner.

7.) The board has operated since its inception with the “super majority” rule, it has been successful and there is no substantive reason to change.”

There were no other questions or suggested changes to the proposed ordinance.
Ms. McNary moved that the Board endorses the proposed amendments to the Lake Structure Regulations relating to procedures for processing lake structure appeals and variances. Ms. Dotson seconded the motion and all were in favor. 
(B) Review of Bylaws

The Board reviewed the amendments to the bylaws Chairman Webber provided at the January 27, 2009 meeting. Mr. Egan stated he had no changes to add at this time. Chairman Webber pointed out he amended the bylaws to reflect how the Board has historically operated.
Ms. Smith made a motion seconded by Ms. McNary to adopt the bylaws as presented. The motion passed unanimously.
ADJOURNMENT

Ms. Dotson made a motion seconded by Ms. Smith to adjourn the meeting. All were in favor. 

The meeting was adjourned at 1:58 p.m. The next regular meeting is scheduled for Tuesday, April 28, 2009 at 1:30 p.m. 
ATTEST





__________________________________________






Stephen M. Webber, Chairman 
_________________________________________

Sheila Spicer, Recording Secretary
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